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Introduction

2 6Je .egaN 2TacViVioPeTs CoPFucV $oaTF 
"VJe $oaTF") seeks aP oTFeT HTom
VJe CouTV RuTsuaPV Vo s 8�
2)
F) oH VJe Legal Practitioners Act 1981 
SA) VJaV VJe
Pame oH VJe FeHePFaPV 
"VJe RTacViVioPeT") De sVTuck oHH VJe ToNN oH NegaN
RTacViVioPeTs. 6Je $oaTF aNso seeks aP oTFeT HoT VJe cosVs oH VJe aRRNicaVioP. 6Je
RTacViVioPeT Foes PoV oRRose VJe oTFeT.

� OP � 0oXemDeT 20�� VJe CouTV oTFeTeF VJaV VJe Pame oH VJe RTacViVioPeT De
sVTuck oHH VJe ToNN oH NegaN RTacViVioPeTs aPF VJaV Je Ray VJe cosVs oH VJe $oaTF.
6Jese aTe my TeasoPs eZRNaiPiPg wJy VJe RTacViVioPeT was sVTuck oHH VJe ToNN.

4 OP 2� ,aPuaTy 200� GTay I maFe aP oTFeT aPF RuDNisJeF TeasoPs TeNaViPg Vo
VJe NegaN RTacViVioPeT's TigJV Vo coPViPue RTacVice. *is *oPouT oTFeTeF VJaV VJe
RTacVisiPg ceTViHicaVe oH VJe RTacViVioPeT De susRePFeF uPViN HuTVJeT oTFeT: see
Legal Practitioners Conduct Board v Fardone [200�] SASC ��, 6Je .egaN
2TacViVioPeTs &isciRNiPaTy 6TiDuPaN 
"VJe 6TiDuPaN") maFe a TeRoTV aPF RuDNisJeF
iVs HmFiPgs oP 2� (eDTuaTy 20��. 6Je uPRToHessioPaN coPFucV aNNegeF agaiPsV VJe
RTacViVioPeT iPXoNXeF a couTse oH coPFucV oXeT a PumDeT oH yeaTs.

Background

� 6Je aNNegeF coPFucV was as HoNNows:

�. $eVweeP aDouV ARTiN 2000 aPF aDouV (eDTuaTy 200� VJe RTacViVioPeT
DTeacJeF Jis HiFuciaTy FuVies as eZecuVoT aPF soNiciVoT iP VJaV Je aRRToRTiaVeF oT
aRRNieF 6TusV moPey iP VJe amouPV oH $�0,000 HoT VJe DePeHiV oH EmRTos 2Vy .VF

"EmRTos"), oH wJicJ Je was a FiTecVoT aPF a suDsVaPViaN sJaTeJoNFeT.

2. $eVweeP aDouV ARTiN 2000 aPF aDouV (eDTuaTy 200� VJe RTacViVioPeT acVeF
iP DTeacJ oH Jis HiFuciaTy FuVies as eZecuVoT aPF soNiciVoT iP VJaV Je HaiNeF Vo
FiscNose Jis iPVeTesV iP EmRTos Vo Ms ,ames, a LoiPV eZecuVoT aPF VTusVee oH VJe
esVaVe oH MaTgJeTiVa &i SaNXo 
"VJe esVaVe").

�. $eVweeP aDouV ARTiN 2000 aPF aDouV (eDTuaTy 200� VJe RTacViVioPeT acVeF
iP DTeacJ oH Jis HiFuciaTy FuVies as eZecuVoT aPF soNiciVoT iP VJaV Je HaiNeF Vo
aFXise Ms ,ames Vo oDVaiP iPFeRePFePV aFXice aDouV Jis RToRosaN Vo make VJe
EmRTos RaymePVs.
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4. $eVweeP aDouV ARTiN 2000 aPF aDouV (eDTuaTy 200� VJe RTacViVioPeT was
gTossNy PegNigePV aPF HaiNeF Vo comRNy wiVJ Jis oDNigaVioPs uPFeT s � oH VJe
Trustee Act 1936 
SA) 
"VJe AcV") iP RToRosiPg aPF makiPg VJe EmRTos
RaymePVs.

�. $eVweeP aDouV ARTiN 2002 aPF aDouV ARTiN 200� VJe RTacViVioPeT TePeweF
VJe iPXesVmePV iP EmRTos aPPuaNNy aPF oP eacJ occasioP aRRNieF 6TusV moPeys Vo
Jis owP DePeHiV aPF DTeacJeF VJe FuVies TeHeTTeF Vo iP RaTagTaRJs � Vo 4.

6. $eVweeP aDouV ARTiN 2002 aPF aDouV ARTiN 200� VJe RTacViVioPeT TePeweF
VJe iPXesVmePV oP aP aPPuaN Dasis coPVTaTy Vo VJe VeTms oH a wTiVVeP auVJoTisaVioP
HoT VJe FisRosiVioP oH VJe VTusV moPeys sigPeF Dy VJe RTacViVioPeT aPF Ms ,ames,
aPF VJe RTacViVioPeT HaiNeF Vo oDVaiP wTiVVeP auVJoTisaVioP HoT Jis coPFucV coPVTaTy
Vo s �� oH VJe AcV.

�. IP oT aDouV &ecemDeT 200� aPF VJeTeaHVeT VJe RTacViVioPeT DTeacJeF Jis
HiFuciaTy FuVies aPF was gTossNy PegNigePV iP HaiNiPg Vo aFXise Ms ,ames VJaV
EmRTos was Fe�TegisVeTeF oP �8 &ecemDeT 200� aV a Vime wJeP EmRTos JaF PoV
TeRaiF aNN oH VJe RTiPciRaN Vo VJe esVaVe aPF coPViPuiPg Vo RuTRoTV Vo TePew VJe
NoaP.

8. IP oT aDouV &ecemDeT 200� VJe RTacViVioPeT acVeF iP DTeacJ oH Jis FuVy Vo
VJe esVaVe Dy aNNowiPg EmRTos Vo De Fe�TegisVeTeF HoT HaiNiPg Vo Ray aP aPPuaN
TegisVTaVioP Hee, aPF FiF PoV seek Vo JaXe EmRTos Te�iPsVaVeF iP ciTcumsVaPces
wJeTe iV JaF PoV TeRaiF iVs FeDV Vo VJe esVaVe.

�. OP aP occasioP oT occasioPs VJaV VJe $oaTF is cuTTePVNy uPaDNe Vo
RaTVicuNaTise oVJeT VJaP Vo say VJey occuTTeF aHVeT ARTiN 2000, aPF VJaV oPe Hee oH
$�,000 was FeFucVeF DeVweeP ARTiN 2004 aPF ,uPe 2006, VJe RTacViVioPeT
DTeacJeF Jis HiFuciaTy FuVies as soNiciVoT aPF eZecuVoT Dy RuTRoTViPg oP DeJaNH oH
EmRTos Vo TeFuce VJe amouPV oH RTiPciRaN owiPg Vo VJe esVaVe Dy aRRNyiPg a
$2,000 "aFmiPisVTaVioP Hee" as comRePsaVioP HoT Jis Vime iP FeaNiPg wiVJ maVVeTs
TeNaViPg Vo VJe iPXesVmePV.

�0. (Tom aDouV ARTiN 200� uPViN 2 MaTcJ 200� VJe RTacViVioPeT Jas HaiNeF Vo
maiPVaiP aFequaVe TecoTFs oH RaymePVs oH RTiPciRaN aPF iPVeTesV Vo VJe esVaVe Dy
oT oP DeJaNH oH EmRTos oT Dy VJe RTacViVioPeT.

6 6Je uPRToHessioPaN coPFucV aNNegeF agaiPsV VJe FeHePFaPV aTises HTom Jis
aFmiPisVTaVioP oH aP esVaVe iP VJe maVVeT oH &i SaNXo. WJeP MTs &i SaNXo FieF oP
� ,uPe ���� VJe RTacViVioPeT oDVaiPeF a gTaPV oH RToDaVe. 6Je RTacViVioPeT aPF
MTs &i SaNXo's FaugJVeT, MTs ,ames, weTe VJe LoiPV eZecuVoTs aPF VTusVees oH
MTs &i SaNXo's wiNN. MTs ,ames aPF JeT cJiNFTeP weTe aNso VJe DePeHiciaTies oH
VJe esVaVe. 6Je RTacViVioPeT suggesVeF Vo MTs ,ames VJaV VJey sJouNF iPXesV
$�0,000 HTom VJe esVaVe iP a comRaPy caNNeF EmRTos. 6Je RTacViVioPeT was a
FiTecVoT aPF sJaTeJoNFeT oH VJaV comRaPy DuV Je FiF PoV iPHoTm Ms ,ames oH VJaV
HacV.
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	7	 6Je FeVaiNs oH VJe aNNegeF iPXesVmePV weTe PoV RToReTNy FocumePVeF DuV iP
essePce VJe amouPV oH $�0,000 was iPXesVeF Dy Ms ,ames HoT a VeTm oH
�2 moPVJs aV a TaVe oH �0� iPVeTesV. Ms ,ames NaVeT comRNaiPeF Vo VJe $oaTF
aNNegiPg VJaV moPeys weTe ouVsVaPFiPg aPF VJaV VJe RTacViVioPeT JaF FeHauNVeF aPF
was FeNayiPg JeT wJeP sJe askeF HoT TeRaymePV.

WJeP VJe maVVeT was FeaNV wiVJ Dy VJe 6TiDuPaN VJeTe was a FisRuVe as Vo
Jow mucJ TemaiPeF uPRaiF. WJiNsV VJe $oaTF aNNegeF VJaV VJe amouPV uPRaiF
was some $2�,884.8� VJe RTacViVioPeT maiPVaiPeF VJTougJ Jis couPseN VJaV VJe
amouPV uPRaiF was cNoseT Vo $4,000. *oweXeT, VJe RTacViVioPeT JaF PoV keRV
suHHiciePV TecoTFs Vo esVaDNisJ VJaV VJe amouPV ouVsVaPFiPg was oPNy $4,000. 6Je
DesV VJe RTacViVioPeT couNF Fo was Vo esVaDNisJ VJaV Je was RoVePViaNNy NiaDNe HoT
$�6,���.48.

	9	 6Je RTacViVioPeT maiPVaiPeF VJaV Je FiF PoV FeNiDeTaVeNy acV iP coPVTaXePVioP
oH Jis RToHessioPaN aPF HiFuciaTy FuVies aPF uNVimaVeNy VJe 6TiDuPaN was uPaDNe Vo
coPcNuFe VJaV VJe aNNegaVioP oH FeNiDeTaVe DTeacJ was maFe ouV. 6Je 6TiDuPaN
DeNieXeF VJaV VJe RTacViVioPeT may weNN JaXe DeeP igPoTaPV oH Jis oDNigaVioPs.

	

io 	 GiXeP VJe iPsuHHiciePV TecoTFiPg oH TeRaymePVs maFe Dy VJe RTacViVioPeT, VJe
6TiDuPaN was uPaDNe Vo caNcuNaVe Jow mucJ was ouVsVaPFiPg. 6Je $oaTF's
RosiVioP aV VJaV Vime was summaTiseF iP VJe 6TiDuPaN's HiPFiPg as HoNNows:


a) VJe amouPV ouVsVaPFiPg as aV ARTiN 20�0, VakiPg iPVo accouPV iPVeTesV aV VJe
TaVe oH �0� wiVJ aPPuaN TesVs, aPF PoV VakiPg iPVo accouPV VJe aFFiVioPaN casJ
RaymePVs maFe Dy VJe RTacViVioPeT as TeHeTTeF Vo iP Jis aHHiFaXiV swoTP
2� ,aPuaTy 200� was $2�,884.8�� aPF


D) makiPg VJe same assumRVioPs DuV VakiPg iPVo accouPV VJe aFFiVioPaN casJ
RaymePVs TeHeTTeF Vo iP VJe RTacViVioPeT's aHHiFaXiV swoTP 2� ,aPuaTy 20��, VJe
sum ouVsVaPFiPg is $�6,���.48.

	it	 6Je 6TiDuPaN HouPF VJaV VJe VTue iPFeDVeFPess was NikeNy Vo De somewJeTe
DeVweeP VJose Vwo amouPVs. 6Je RTacViVioPeT was HouPF guiNVy oH uPRToHessioPaN
coPFucV aPF VJe 6TiDuPaN TecommePFeF VJaV FisciRNiPaTy RToceeFiPgs De
commePceF iP VJe SuRTeme CouTV.

	12	 GTay , iP Jis TeasoPs summaTiseF VJe seTiousPess oH VJe RTacViVioPeT's
coPFucV iP RaTagTaRJ [�6] as HoNNows:

[16] The gravamen of the practitioner's conduct in respect of the estate of Di Salvo may
be summarised as follows:

- The practitioner applied trust monies for his own personal benefit in his
business activities in the operating of a nightclub.

- The practitioner, in so doing, acted in gross breach of duty as a trustee.
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- Apparently the practitioner obtained his co-trustee's agreement to the
transaction without explaining to her that the transaction involved a breach
of trust and without advising her to take independent legal advice.

- The monies applied by the practitioner in breach of trust were monies held in
trust for an infant beneficiary of the estate.

- Totally inadequate records were kept with respect to the transaction.

- The advance was made without any form of security and without any
independent appraisal of an appropriate interest return in such
circumstances.

- The practitioner's breach of trust has continued to the present time, a period
of almost nine years. This is notwithstanding the practitioner being on notice
of the allegations for some years.

- In 2005, Empros Pty Ltd, the company to whom the practitioner had made
the advance and in which, as earlier observed, he was the sole director and
company secretary and held a third interest, was deregistered through non-
payment of fees. Apparently, prior to deregistration its assets were liquidated
producing, it is said, $35,000. Instead of repaying immediately the balance
of the loan into an appropriate trust investment, the practitioner elected to
have the monies from the proceeds of the sale paid to another entity, Quick
Fix Loans Pty Ltd. Apparently, the controller of that entity is the owner of
the premises from which the practitioner conducts his legal practice.

- There was no appropriate loan documentation with respect to the advance of
$35,000 to Quick Fix Loans. The loan was expressed to be repayable from a
deposit to be returned on a real property transaction. That did not occur. The
loan has remained outstanding for almost four years. There has been no
repayment of interest or principal. There is no documentation as to the terms
of the loan.

- Apparently, it is said, the practitioner in about 2007 made enquiries of his
landlord, the controller of Quick Fix Loans Pty Ltd, as to whether Quick Fix
Loans could repay the debt. Repayment did not eventuate but instead the
practitioner was relieved from paying rent in respect of his office premises
for a substantial period.

13 	 I aFoRV VJis summaTy as aP accuTaVe TecoTF oH VJe RTacViVioPeT's
uPRToHessioPaN coPFucV.

The practitioner's details

14 	 WJeP VJe maVVeT came DeHoTe VJe couTV VJe RTacViVioPeT was 60 yeaTs oH age
JaXiPg DeeP aFmiVVeF as a RTacViVioPeT iP ARTiN ����. IP ���� Je oReTaVeF Jis
owP HiTm oH soNiciVoTs aPF VJaV coPViPueF uPViN VJe susRePsioP imRoseF Dy GTay ,.
*e Jas JaF a cJequeTeF JisVoTy iP VJaV VJeTe aTe eigJV RTeXious iPsVaPces wJeTe
Je Jas DeeP FeaNV wiVJ Dy VJe auVJoTiVies HoT XaTious maVVeTs. 6Jese iPcNuFe a
cTimiPaN coPXicVioP iPXoNXiPg uPRToHessioPaN coPFucV. 6Je RTacViVioPeT aFmiVVeF
a seZuaN oHHePce wiVJ a HemaNe woTk eZReTiePce sVuFePV iP Jis oHHice. SJe was a
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miPoT wJeP suDLecVeF Vo VJe RTacViVioPeT commiVViPg aP acV oH gToss iPFecePcy.
IP aFFiVioP VJeTe weTe a PumDeT oH iPsVaPces oH uPRToHessioPaN coPFucV wJeTe VJe
RTacViVioPeT eZJiDiVeF aP igPoTaPce oT FisTegaTF oH VJe oDNigaVioPs oH a
RTacViVioPeT, iPcNuFiPg PegNigePce aPF FisJoPesVy. *e was FeaNV wiVJ Dy VJe
6TiDuPaN iP ���� HoT oHHePces oH FisJoPesVy wJicJ iPcNuFeF occasioPs wJeTe VJe
RTacViVioPeT JaF misNeaF VJe couTV.

�� 	 6JeTe is Po PeeF Vo say VJaV VJis NaVesV maVVeT iPXoNXiPg Jis misuse oH HuPFs
iP VJe esVaVe oH &i SaNXo amouPVs Vo a case oH gToss uPRToHessioPaN coPFucV. IV is a
XeTy seTious maVVeT.

16	 MT 4ocJow SC, wJo aRReaTeF HoT VJe RTacViVioPeT, maFe suDmissioPs Vo
JigJNigJV VJe RosiViXe sVeRs VJe RTacViVioPeT Jas VakeP. *e suDmiVVeF VJaV Je
sJouNF De giXeP cTeFiV HoT Jis co�oReTaViXe aVViVuFe VowaTFs VJe auVJoTiVies. 6Je
TeasoP HoT sucJ suDmissioPs was Vo RoVePViaNNy NeaXe oReP VJe quesVioP oH Jis
RossiDNe HuVuTe TeaFmissioP oH VJe RTacViVioPeT as a RTacViVioPeT oH VJe CouTV.

�� 	 MT 4ocJow askeF VJe CouTV Vo Vake iPVo accouPV VJe aFmissioPs maFe Dy
VJe RTacViVioPeT DeHoTe VJe 6TiDuPaN TegaTFiPg eacJ oH VJe RaTVicuNaTs NaiF Dy VJe
$oaTF aPF Jis HuTVJeT aFmissioP VJaV Je agTeeF VJaV Je JaF ePgageF iP
uPRToHessioPaN coPFucV. WJiNsV iV is VTue VJaV Je Jas co�oReTaVeF wiVJ VJe
auVJoTiVies, VJe HacV is VJaV VJe eXiFePce agaiPsV Jim was comReNNiPg.

�8 	 MT 4ocJow RoiPVeF ouV VJaV VJe RTacViVioPeT FiF PoV oRRose VJe
TecommePFaVioP HTom VJe 6TiDuPaN VJaV FisciRNiPaTy RToceeFiPgs De commePceF
agaiPsV Jim iP VJis CouTV aPF HiPaNNy Je Jas PoV oRRoseF VJe oTFeT Vo JaXe Jis
Pame TemoXeF HTom VJe ToNN oH RTacViVioPeTs.

�� 	 IP aFFiVioP VJe RTacViVioPeT Jas DeeP aDNe Vo make TesViVuVioP iP RaTV.
*oweXeT, iV is cNeaT HTom VJe iPHoTmaVioP DeHoTe VJe CouTV VJaV Je is uPaDNe Vo
make HuTVJeT coPVTiDuVioPs Fue Vo Jis imRecuPious siVuaVioP aV VJe RTesePV Vime.
6Je HacV is VJaV VJeTe is sViNN a suDsVaPViaN amouPV ouVsVaPFiPg aPF VJeTe is NiVVNe
JoRe oH VJaV DeiPg TecouReF.

20 	 $eaTiPg iP miPF VJaV VJis CouTV caPPoV DiPF aPy HuVuTe couTVs iP TeNaVioP Vo
aPy aRRNicaVioP Dy VJe RTacViVioPeT HoT Te�aFmissioP, iV is my Xiew VJaV VJe
comDiPaVioP oH VJe seTious oHHePFiPg iP VJis maVVeT, VogeVJeT wiVJ VJe uPHoTVuPaVe
RTeXious JisVoTy oH uPRToHessioPaN coPFucV aPF VJe HacV oH a Nack oH HuNN
TesViVuVioP, wouNF make sucJ aP aRRNicaVioP a FiHHicuNV oPe. MT 4ocJow
ackPoiTNeFgeF VJaV iV couNF PoV eXeP De coPsiFeTeF uPViN comRNeVe TesViVuVioP was
maFe.

2� 	 6Je oTFeT HoT sVTikiPg oHH was maFe oP � 0oXemDeT 20��. I Pow RuDNisJ my
TeasoPs.

22 KELLY J:	 I agTee wiVJ VJe TeasoPs oH APFeTsoP ,.
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23 STANLEY J:	 I JaXe TeaF VJe TeasoPs oH APFeTsoP ,. I JaXe PoVJiPg HuTVJeT
Vo aFF Vo VJose TeasoPs.
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