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IN I'HE MAT'I'ER OF TIIK LISGAI, PNACTITIONEI(S ACT 1981 

Ptill Court: 1)oylle CJ, IIolbn J and 1)uggan J 

1)O'i'LE CJ: 

I h e  applicanl has npplied for an order that his name be ren~oved h i l l  tlle Roll 
of Prticlitioners. 1Ylc Council of thc Law Society has, after bring served wit11 thc 
documents before the court, resolvcd to suppofl the application. 

The affidavit filed by the applic~nl discloses the conlmissiolr of criminal offerlws 
during 1992 and 1993. The offc11ces are fairly serious but uJere not conne.cttc with d ~ e  
prnaice of the profession of the law. All of ihe ofle~~ces are related 10 the dishonest 
obtaining of money. 'Ihe applicant's affidavit reveals that tlrc offences were cotnn~ined 
to enable the applicjmt to buy heroin to which he has beet1 addicted since about 1986. 
The applicant is receiving treatment far his addictioll, and the prospects of recovery are 
good, but at present the applicant says himself that he is not capable of practising as a 
solicitor or ofmaintaining penrranent employment. 

it is clear that the applicant is not fit to practise and that the ofieilces d~ar he has 
committed would warrant the renloval of his name from the Roll, at least wlrilc he 
rclnaim addicted Lo heroin. The court will not. usually allow a practitioner to rcmove 
thc prdditionesfs name from the Roll wlicn the basis of the applicatidn i s  
unprofessional conduct which would warrant an order striking the praditioner's name 
OK The reason for this is that it is preferable that the relevant conduct be bmught 
bcfore h e  Legal Practitioners Disciplinary Tribunal so that it can be fully investigated, 
and so that the COUII'S decisiorl is based upon clear findings as to the cxTent of the 
unprofessional conduct. Othewisc, a later application for reinstatenlent might proceed 
on the basis of an inadequate appreciation ofthe nature and seriousrless of the conduct- 

But in the present case, itr my opinion, an exception can be made. The relevant 
co~lducr is unrclalecl to the practitioner's professional work. Dealing with it is entirely 
a matter for-tlle potice. ?'here would be no advantage in the Ihgal Practitioners 
Uisciplirrary Tribunal itlvestigating such nlattcrs even thou .# cli they reflcct upan the 
applicant's fitrless as a practitioner. Moreover, the applicant has disclosed the sad story 
of his addiction and tllere seems little point in exploring that finher. Should he 
recover and seek to be reinstated, the court can then consider any offences for wl~ich 
thc applicant has btcri convicted. Conduct for which charges have not been laid can 
also be mnsidercd, but an ii~vcstigation relating to those matters is not likely to fie 
ilelpl'ul . . . 

111c ~cga l  Praditioncrs conduct ~ o s r d  llas in~orn~cd t~rc co i i  ttlal it is satisfied 
with tile disclosure that the practitioner has made and Iliat there are no outstanding 
coi~lplaints againsf hiin. 

- 
The applicant has no1 held ti practitioner's ccrtificatc sincc 1991. .There is no . 

reason 10 think that any aspect of  bif ivork a. a legal pnctitiosier requires furt11cr 
i~~vcs~ ig i \~ io~~ .  .. 
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Accordingly. while thc ap1)licllat has a c ~ d  in a manner whiclr docs roncc( o~ his 
suitabilily 10 he a practitioner and meld be cllarged accordingly boforc the tribunal, 

~ l l i s  is an appropriate case to r~iilk rile ordk sought. on Urc practitio~ar's s\vn 
applicaliot~. 

Accordingly, I would ordcr tl~aal his name he rernoved from lhc-R~ll  of 
praclilioncrs. 

Accordingly, tlie ordcr of  thc wurt is: : 

1. That the name. of Christopher Paul LC ,Mcrcicr tc; rc~niuved Rorn the Roll of 
practitioners. 

2. That there be no order as to tho Law Society's costs of tilt: applicacfon. 
I 


