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SOTHERTONS 
CHARTERED ACCOUNTANTS 

LEGAL PROFESSION CONDUCT COMMISSIONER 

AUDITORS INDEPENDENCE DECLARATION TalSs 
TO THE LEGAL PROFESSION CONDUCT COMMISSIONER 

Alexander Reade 
Kym Howard 

Ravi Rajan 
Tim Finos 

I declare that, to the best of my knowledge and belief, during the year ended 30 June 2017 there have been: 

1. no contraventions of the auditor independence requirements in relation to the audit; and 

ii. no contraventions of any applicable code of professional conduct in relation to the audit. 

SOTHERTONS Adelaide Partnership 

Dated this"^..^.. day of ..0. 2017. 

Sothertons. An association of independent 
Accounting firms throughout Australasia 

Liability limited by a scheme approved under 
Professional Standards Legislation. 

SOTHERTONS ADELAIDE PARTNERSHIP 
ABN 43 663 627 311 

42 Hurtle Square Adelaide SA 5000 
GPO Box 2193 Adelaide SA 5001 

Phone: (08) 8223 7311 Fax: (08) 8223 7488 
Email sothertons@sothertonsadelaide,com,au 

Website www.sothertonsadelalde.com au 



LEGAL PROFESSION CONDUCT COMMISSIONER 

INCOME AND EXPENDITURE STATEMENT 
FOR THE YEAR ENDED 30 JUNE 2017 

INCOME 
Operating - Fidelity Fund 
Special Fund - IT 
interest on Funds 
Prior Year Funds Reconciliation 
Provision Write-back 
Return Funds to Fidelity Fund 

TOTAL INCOME 

EXPENDITURE(Commissloner) 
Salaries and Staff Expenses 

Amenities 
Car Parking 
First Aid Allowance 
Fringe Benefits Tax 
Motor Vehicle - Lease Cost 
Motor Vehicle -Fuel, R & M 
Motor Vehicle - Salary Sacrifice 
Professional Development 
Provision for Annual Leave 
Provision for Long Service Leave 
Payroll Tax 
Practising Certificates 
Salaries - Professional 
Salaries - Support Staff 
Salaries - Temp/Casuals 
Salaries - Parental Leave 
Subscriptions/Membership 
Superannuation 
Reportable Employer Superannuation 
WorkCover 

Total Salaries and Staff Expenses 

External Expert Expenses 
Costs Assessment Expenses 
Counsel Fees 
Associated Costs 
External Delegation 
Expert & Witness Fees 

Total External Expert Expenses 

Note 2017 2016 
$ $ 

4,137,477 4,014,789 
7 - 840,600 

71,536 92,273 
3 - 122,145 
7 524,174 437,027 
7 - (306,897) 

4,733,187 5,199,937 

5,667 5,296 
4,799 4,058 

918 1,580 
15,040 14,163 
10,280 10,421 
3,666 3,513 

(19,305) (20,550) 
15,312 11,287 
20,688 (13,641) 
31,293 57,763 

108,015 104,282 
11,850 8,925 

1,820,001 1,774,708 
601,235 602,217 
28,857 5,310 
27,382 -

6,509 5,015 
233,921 225,543 
57,694 59,374 

1,336 991 
2,985,158 2,860,255 

17,597 28,418 
13 518,523 479,391 

10,066 30,510 
13 98,426 40,297 

2,540 1,875 
647,152 580,491 

The accompanying notes form part of these financial statements. 



LEGAL PROFESSION CONDUCT COMMISSIONER 

INCOiVIE AND EXPENDITURE STATEMENT 
FOR THE YEAR ENDED 30 JUNE 2017 

Note 2017 2016 
$ $ 

Administration and Operating Expenses 
Equipment Expenses 

Computer - Operating 17,087 58,259 
Computer - Provision/Purchase 12,984 8,201 
Computer - Repairs and Maintenance 34,568 23,683 
Depreciation 185,426 88,908 
Lease Ctiarges - Photocopier 21,175 21,176 
Photocopier 5,039 4,905 
Repairs and Maintenance 2,487 1,108 

Total Equipment Expenses 278,766 206,240 

General Expenses 
Audit Fees 7,500 8,780 
Bank Charges 614 827 
Business Case Management • 45,000 
Courier Services 1,978 2,121 
Insurance 18,736 16,703 
Internet Services 1,904 3,176 
IT Project Costs 7 74,473 41,502 
Provision - IT Funding 7 - 732,634 
Library 16,453 14,733 
Occupational Flealth and Safety 3,704 3,923 
Postage 6,672 8,179 
Printing and Stationery 18,050 17,337 
Protective Security Compliance 17,036 48 
Records Management 19,995 18,010 
Telephone and Fax 10,332 12,243 
Travel - 245 
Website Development 1,778 1,319 

Total General Expenses 199,225 926,780 

Occupancy Expenses 
Light and Power 20,136 17,032 
Office Cleaning 22,458 24,080 
Rent 378,150 387,839 
Security 1,340 3,740 

Total Occupancy Expenses 422,084 432,691 

TOTAL EXPENDITURE 4,532,385 5,006,457 

OPERATING SURPLUS 200,802 193,480 

TOTAL OPERATING SURPLUS/(DEFICIENCY) 200,802 193,480 

ACCUMULATED FUNDS AT THE 
BEGINNING OF THE FINANCIAL YEAR 505,872 312,392 

ACCUMULATED FUNDS AT THE END OF THE FINANCIAL YEAR 706,674 505,872 

The accompanying notes form part of these financial statements. 



LEGAL PROFESSION CONDUCT COMMISSIONER 

BALANCE SHEET 
AS AT 30 JUNE 2017 

Note 2017 2016 
$ $ 

CURRENT ASSETS 
Cash 2 867,618 1,460,957 
Receivables 3 83,764 179,808 
Prepayments 4 37,543 35,770 
TOTAL CURRENT ASSETS 988,925 1,676,535 

NGN CURRENT ASSETS 
Fixed Assets 5 878,152 560,355 
TOTAL NON CURRENT ASSETS 878,152 560,355 

TOTAL ASSETS 1,867,077 2,236,890 

CURRENT LIABiLITiES 
Creditors and Accruals 6 543,144 334,666 
Provisions 7 617,259 1,396,352 
TOTAL CURRENT LIABiLITiES 1,160,403 1,731,018 

TOTAL LIABILITIES 1,160,403 1,731,018 

NET ASSETS 706,674 505,872 

ACCUMULATED FUNDS 
Retained Funds 8 706,674 505,872 
TOTAL ACCUMULATED FUNDS 706,674 505,872 

The accompanying notes form part of these financial statements. 



LEGAL PROFESSION CONDUCT COMMISSIONER 

RECONCILIATION OF CASH 
FOR THE YEAR ENDED 30 JUNE 2017 

RECONCILIATION OF CASH 

Net Income 

Depreciation 
Movement in Provision for Annual Leave 
Movement in Provision for Long Service Leave 
Payables 
Provision for Special Grant Funds 
Purchase of Office Furniture 
Purchase of Office Equipment 
Purchase of Leasehold Improvements 
Purchase of Case Management System - ICT 
Prepayments 
Receivables 

Net Increase in Cash Held 

Cash at Beginning of Financial Year 

Cash at End of Financial Year 

Note 2017 2016 
$ $ 

200.802 193,480 

185,426 88,908 
20,688 (13,640) 
31,291 57,764 

208,478 (43,765) 
(831,073) 602,504 

(19,705) 
(53,521) (84,598) 

(110,425) 
(449,702) 

(1,773) (35,770) 
96,045 (105,895) 

(794,141) 335,378 

(593,339) 528,858 

1,460,957 932,099 

2 867,618 1,460,957 

The accompanying notes form part of these financial statements. 



LEGAL PROFESSION CONDUCT COMMISSIONER 

NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEAR ENDED 30 JUNE 2017 

NOTE 1: STATEMENT OF ACCOUNTING POLICIES 

The Legal Profession Conduct Commissioner ("Commissioner") has prepared the financial statements on the 
basis that the Commissioner is a non-reporting entity. These financial statements are therefore special 
purpose financial statements. 

The financial statements have been prepared on an accruals basis and are based on historical costs unless 
otherwise stated in the notes. 

The following significant accounting policies, which are consistent with the previous period unless otherwise 
stated, have been adopted in the preparation of this financial report. 

(a) Revenue 
Grant revenue is recognised in the income and expenditure statement when the Commissioner obtains control 
of the grant and it is probable that the economic benefits gained from the grant will flow to the Commissioner 
and the amount of the grant can be measured reliably. 

If conditions are attached to the grant which must be satisfied before it is eligible to receive the contribution, 
the recognition of the grant as revenue will be deferred until those conditions are satisfied. 

All revenue is stated net of the amount of goods and services tax (GST). 

(b) Fixed Assets 
Leasehold improvements and office equipment are carried at cost less, where applicable, any accumulated 
depreciation. 

The depreciable amount of all fixed assets is depreciated over the useful lives of the assets to the 
Commissioner commencing from the time the asset is held ready for use. Leasehold improvements are 
amortised over the shorter of either the unexpired period of the lease or the estimated useful lives of the 
improvements. 

(c) Employee Provisions 
Provision is made for the Commissioner's liability for employee benefits arising from services rendered by 
employees to balance date. Employee benefits have been measured at the amounts expected to be paid 
when the iiability is settled. Long service ieave is accrued after 5 years of service. 

(d) Cash and Cash Equivalents 
Cash and cash equivalents includes cash on hand, deposits held at call with banks, and other short-term 
highly liquid investments with original maturities of three months or less. 



LEGAL PROFESSION CONDUCT COMMISSIONER 

NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEAR ENDED 30 JUNE 2017 

NOTE 1: STATEMENT OF ACCOUNTING POLICIES (cont.) 

(e) Leases 
Lease payments for operating leases, where substantially all the risks and benefits remain with the 
lessor, are charged as expenses in the period in which they are incurred. 

(f) Goods and Services Tax (GST) 
Revenues, expenses and assets are recognised net of the amount of GST, except where the amount of GST 
incurred is not recoverable from the Australian Taxation Office. In these circumstances the GST is recognised 
as part of the cost of acquisition of the asset or as part of an item of the expense. Receivables and payables 
in the balance sheet are shown inclusive of GST. 

(g) Income Tax 
No provision for income tax has been raised as the Commissioner is exempt from income tax under Div 50 
of the Income Tax Assessment Act 1997. 

(h) Trade and Other Payables 
Trade and other payables represent the liability outstanding at the end of the reporting period for goods and 
services received by the Commissioner during the reporting period which remain unpaid. The balance is 
recognised as a current liability with the amount being normally paid within 30 days of recognition of the 
liability. 



LEGAL PROFESSION CONDUCT COMIVIISSIONER 

NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEAR ENDED 30 JUNE 2017 

NOTE 2: CASH 

Cash on Hand 
Cash at Bank 
Access Saver 
Term Deposits 

2017 
$ 

300 
944 

616,374 
250,000 

2016 
$ 

300 
1,311 

524,750 
934,596 

867,618 1,460,957 

NOTE 3: RECEIVABLES 

GST Refundable 
Sundry Debtors 
Prior year Funding Request (shortfall) 

2017 
$ 

77,764 
6,000 

2016 
$ 

57,463 
200 

122,145 
83,764 179,808 

The prior year funding request (shortfall) has been approved by the Attorney-General in the 2016-17 budget. The 
funding request consists of: 

2017 2016 
$ $ 

Negative working capital transferred from the Legal Practitioners Conduct 
Board ("Board") on 1 July 2014 ' 
Negative working capital from financial statements for 2014/15 - 103,558 

- 122,145 

NOTE 4: PREPAYMENTS 

Prepayments 

2017 
$ 

37,543 

2016 
$ 

35,770 

NOTE 5: FIXED ASSETS 

Office Furniture at cost 
Less: Accumulated Depreciation 

2017 
$ 

80,131 
(58,272) 
21,859 

2016 
$ 

80,131 
(53,090) 
27,041 

Office Equipment at cost 
Less: Accumulated Depreciation 

368,897 
(236,334) 
132,563 

315,376 
(164,933) 
150,443 

Leasehold Improvements at cost 
Less: Accumulated Depreciation 

426,624 
(90,682) 
335,942 

426,624 
(43,753) 
382,871 



LEGAL PROFESSION CONDUCT COMMISSIONER 

NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEAR ENDED 30 JUNE 2017 

2017 2016 
$ $ 

Case Management System - ICT 449,702 
Less: Accumulated Depreciation (61,914) 

387,788 

Total Fixed Assets 878,152 560,355 

NOTE 6; CREDITORS & ACCRUALS 

2017 2016 
$ $ 

Bank SA Visa 3,270 2,332 
PAYG Tax Withholding 44,574 47,342 
Recoveries - Fidelity Fund - 1,000 
Accrual 7,391 10,052 
Trade Creditors 474,479 273,940 
Superannuation 13,430 

543,1^ 334,6^ 

NOTE 7: PROVISIONS 

(a) Provision is made for the liability for employee entitlements arising from services rendered by employees 
to balance date. 

2017 2016 
$ $ 

Annual Leave 118,165 97,477 
Long Service Leave 290,635 259,344 

408,800 356,821 

Number of employees at 30 June 2017 (PTE) 21.4 20.9 

The policy for the provision of long service leave is that the provision is recognised after the employee 
has provided 5 years of service. 

(b) Provision is made for unspent IT grant funds at balance date. 
2017 2016 

$ $ 
Special Grant - Relocation Costs - 306,897 
Special Grant - IT 208,459 732,634 

208,459 1,039,531 

On 11 November 2014, the Attorney General approved special funding of $979,985 (excluding GST) for the 
costs associated with relocation to new premises. $437,027 of unspent funds were accrued at 30 June 2015. 
In 2016 a further $130,130 was spent. $306,897 was returned to the Fidelity Fund in the 2017 financial year. 



LEGAL PROFESSION CONDUCT COMMISSIONER 

NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEAR ENDED 30 JUNE 2017 

2017 2016 
Relocation Grant $ $ 
Leasetiold Improvements - Capitalised - 110,425 
Furniture & Equipment - Capitalised - 19,705 
Special Grant Refundable to Fidelity Fund - 306,897 

^ 437,0^ 

On 21 June 2015, ttie Attorney General approved special funding of $840,600 (excluding GST) for the costs 
associated with the development of new information systems. As of 30 June 2016, $107,967 had been spent 
and the remaining $732,633 had been accrued. In 2017 a further $524,175 was spent leaving $208,459 for 
future costs or to be returned to the Fidelity Fund if unspent. 

2017 2016 
IT Grant $ $ 
Office Equipment - Capitalised 449,702 66,464 
IT Expenditure 74,473 41,503 
Provision - Special Grant 208,459 732,634 

732,6^ 840,60T 

NOTE 8: ACCUMULATED FUNDS 

2017 2016 
Accumulated surplus at the beginning of $ $ 
the financial period 505,872 312,392 

Operating surplus/(deficit) for the year 200,802 193,480 

Accumulated surplus at the end of the 
financial period 706,674 505,872 

NOTE 9: RECOVERIES OF TRIBUNAL COSTS - AMOUNTS OUTSTANDING 

The Commissioner receives some money from practitioners in payment of party and party costs awarded in 
disciplinary proceedings in favour of the Commissioner by the Tribunal and the Supreme Court. The 
Commissioner remits the recovered funds to the Law Society of South Australia in its capacity as administrator 
of the Fidelity Fund. 

2017 2016 
$ $ 

Recoveries recouped and remitted to the Fidelity Fund 14,000 76,097 
14,000~ 76,097 



LEGAL PROFESSION CONDUCT COMMISSIONER 

NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEAR ENDED 30 JUNE 2017 

NOTE 10: RECOVERIES OF FINES 

The disciplinary action the Commissioner can take against a practitioner includes a fine. When a fine is paid by the 
practitioner to the Commissioner, the Commissioner remits the fine to the Treasurer and those funds form part of the 
State Government's general revenue. 

2017 2016 
$ $ 

Fines recouped and remitted to the Treasurer 34,000 5,500 
34,000 5,500 

NOTE 11: LEASING COMMITIVIENTS 

Operating Lease Commitments 
Being for rent of office premises: 

2017 2016 
Payable: $ $ 
- not later than one year 394,531 379,357 

394,5~ 379,357 

NOTE 12: ECONOMIC DEPENDENCY 

The statutory authority is dependent on the continuation of grants from the Legal Practitioners Fidelity Fund. 

NOTE 13: COUNSEL FEES AND EXTERNAL DELEGATION 

During the reporting period, the Commissioner incurred $616,949 on Counsel Fees and External Delegation, That is 
nearly $100,000 more this financial year than last. Some comments about that are appropriate. 

(a) The Legal Practitioners (Miscellaneous) Amendment Act 2016 ("2016 Amendment Act") came into operation on 
13 November 2016. Amongst other things, that meant that: 

(i) complainants could no longer complain to the Commissioner about him or his staff, or lay charges in the 

Tribunal against them; and 

(ii) vexatious litigants would no longer be able to complain to the Commissioner. 

The vexatious litigant amendment applied, to some extent, to complaints received prior to the 2016 Amendment Act 
coming into operation, as well as those received after that date. However, some complaints by vexatious litigants 
made before that date, as well as any complaints made about or charges laid against the Commissioner or his staff 
before that date, still needed to be dealt with. 

(b) During the reporting period, the Commissioner paid: 

(i) $7,915.20 to counsel and an external delegate for dealing with a charge laid in the Tribunal against the 

Board's previous director; 

(ii) $2,200 to one of the Commissioner's external delegates for dealing with a complaint against the Board's 
previous director; 

(iii) $13,400 to one of the Commissioner's external delegates for dealing with various complaints against the 

Commissioner's staff members and his counsel; 

(iv) $53,719.68 to one of the Commissioner's external delegates for dealing with various complaints by 

vexatious litigants in relation to which the Commissioner was conflicted. 



LEGAL PROFESSION CONDUCT COMIVilSSiONER 

NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEAR ENDED 30 JUNE 2017 

(c) Now that the 2015 Amendment Act has been in operation for some time, these type of fees are unlikely to be 
incurred in future years. However, some counsel fees will be incurred in the 2017/18 financial year in relation to two 
separate charges that were laid against the Commissioner in the Tribunal before the 2016 Amendment Act came into 
operation. One charge was summarily dismissed by the Tribunal, but the complainant then appealed unsuccessfully 
to both the Supreme Court and the High Court against the Tribunal's decision. The other charge has not yet been 
considered by the Tribunal. 



LEGAL PROFESSION CONDUCT COMIVilSSIONER 

STATEMENT BY THE LEGAL PROFESSION CONDUCT COMMISSIONER 

The Commissioner has determined that this special purpose financial report should be prepared in accordance 
with the accounting policies outlined in Note 1 to the financial report. 

In the opinion of the Commissioner, the financial report as set out on pages 2 to 12; 

1. Presents a true and fair view of the financial position of the Commissioner as at 30 June 2017 and its 
performance for the year ended on that date. 

2. At the date of this statement, there are reasonable grounds to believe that the Commissioner will be 
able to pay its debts as and when they fall due. 

Greg May 
Legal Profession Conduct Commissioner 

Dated this day of October 2017. 



LEGAL PROFESSION CONDUCT COMMISSIONER PARTNERS: 
David Ellis 

INDEPENDENT AUDITOR'S REPORT 
TO THE LEGAL PROFESSION CONDUCT COMMISIONER 

James McKenzie 
Alexander Reade 

Kym Howard 
Ravi Rajan 
Tim Finos 

We have audited the accompanying financial report, being a special purpose financial report, of the Legal 
Profession Conduct Commissioner for the financial year ended 30 June 2017, consisting of the Income and 
Expenditure Statement, Balance Sheet, Reconciliation of Cash, accompanying notes and Statement by the 
Commissioner. 

Commissioner's Responsibility for the Financial Report 

The Commissioner is responsible for the preparation and fair presentation of the financial report and he has 
determined that the accounting policies described in Note 1 to the financial report are appropriate. The 
Commissioner's responsibilities also include designing, implementing and maintaining internal controls 
relevant to the preparation of a financial report that is free from material misstatement, whether due to fraud 
or error. 

Auditor's Responsibility 

Our responsibility is to express an opinion on the financial report based on our audit. No opinion is expressed 
as to whether the accounting policies used, as described in Note 1, are appropriate to meet the needs of the 
Commissioner. We conducted our audit in accordance with Australian Auditing Standards. These Auditing 
Standards require that we comply with relevant ethical requirements relating to audit engagements and plan 
and perform the audit to obtain reasonable assurance whether the financial report is free from material 
misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the 
financial report. The procedures selected depend upon the auditor's judgment, including the assessment of 
the risks of material misstatement of the financial statements, whether due to fraud or error. In making those 
risk assessments, the auditor considers internal controls relevant to the entity's preparation and fair 
presentation of the financial report in order to design audit procedures that are appropriate in the 
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the entity's internal 
controls. An audit aiso includes evaluating the appropriateness of accounting policies used and the 
reasonableness of accounting estimates made by the Commissioner, as well as evaluating the overali 
presentation of the financial report. 

The financial report has been prepared for the purpose of fulfilling the Commissioner's financial reporting 
obligations. We disclaim any assumption of responsibility for any reliance on this report or on the financial 
statements to which it relates to any person other than the Commissioner or for any purpose other than that 
for which it was prepared. 

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our 

audit opinion. 

In conducting our audit, we have complied with the independence requirements of Australian professional 
ethical pronouncements. 

Independence 

Sothertons: An association of independent 
Accounting firms throughout Australasia 

Liability limited by a scheme approved under 
Professional Standards Legislation. 

SOTHERTONS ADELAIDE PARTNERSHIP 
ABN 43 863 627 311 

42 Hurtle Square Adelaide SA 5000 
GRO Box 2193 Adelaide SA 5001 

Phone. (08) 8223 7311 Fax; (08) 8223 7488 
Email sothertons,@sothertonsadelaide com au 

Website www sothertonsadelaide.Gom au 



LEGAL PROFESSION CONDUCT COMMISSIONER 

INDEPENDENT AUDITOR'S REPORT 
TO THE LEGAL PROFESSION CONDUCT COMMISIONER 

Opinion 

In our opinion, the financial report of the Legal Profession Conduct Commissioner presents fairly, in all 
material respects, the financial position of the Legal Profession Conduct Commissioner as at 30 June 2017 
and of its financial performance for the year then ended in accordance with the accounting policies described 
in Note 1 to the financial statements. 

Basis of Accounting 

Without modifying our opinion, we draw attention to Note 1 to the financial report, which describes the basis 
of accounting. The financial report has been prepared for the purpose of fulfilling the Commissioner's financial 
reporting responsibilities. As a result, the financial report may not be suitable for another purpose. 

Sothertons Adelaide Partnership 

J E McKenzie 
Partner 

Dated this day of 2017. 
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